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OPINION OF THE COURT

FUENTES, Circuit Judge.

Pantiff Edward HEwdl gppeds the Didricc Court's grat of the maotion for
reconsderation of its motion for summary judgment brought by his employer, Defendat PP
& L, Inc, and the denid of his motion for reconsideration of his motion for summary
judgment. Because we agree with the Didrict Court that Plaintiff falled to rase a genuine
issue of materid fact with repect to his age discrimination claims, we affirm.

|. Facts and Procedural Background

The factud alegations underlying this case are well known to the parties, and therefore,
they are not detailed here, except to the extent that they directly bear upon the andysis. Elwdll
asserted age discrimination and retaliation dams agang the Defendant pursuant to the Age
Discrimingtion and Employment Act, 29 U.S.C. § 621 et seq. (ADEA) and the Pennsylvania
Human Rdations Act, Pa. Stat. Ann. tit. 43, 8 955(a). In his Complaint, Elwell dleged that,
beginning in 1995, when his podtion of Area Operations Manager was eliminated, and
continuing until the filing of his Complaint, the Defendant subjected him to an ongoing pattern
of discriminatory decison-making by demoting him and subsequently faling to hire and/ or
promote him to podtions for which he was qudified. Elwell aleged that, as a result, his saary
was reduced and was susceptible to further reduction.  Additionaly, Elwel asserted that he
auffered adverse employment actions in retdiation for filing a charge of discriminaion with

the Equa Employment Opportunity Commisson (EEOC). Defendant moved for summary



judgment asto dl counts of Elwdl’s complaint.

Initidly, the Didrict Court denied Defendant's motion for summary judgment.
Subsequently, Defendant filed a motion for reconsderation of its motion for summary
judgment, which the Didrict Court granted in part and denied in part. The court ruled that only
the last three pogtions for which Elwell applied could be consdered. These podtions were
the Power Ddivery Regiond Work Manager, Supervisng Engineer, and the Service Order
Fulfillment (SOF) Team Leader podtions. The court held that Elwel faled to establish a
prima fade dam as to the Power Ddivery Regiond Work Manager position because the
candidate sdlected for this postion was but one year younger than Elwdl. As to the
Superviang Enginer and SOF Team Leader pogtions, the court hed that Elwdl did not
present evidence which successfully rebutted the nondiscriminatory reasons advanced by the
Defendant for the selection of other candidates for these postions. Because it hed that Elwell
faled to edtablish that any acts of discrimination occurred within the 300 day time window
preceding his filing of a charge of discrimination with the EEOC, the court ruled that Elwell’s
dams aigng out of employment decisons made prior to the 300 day period could not be
brought under a continuing violations theory and were therefore time-barred.  The court
regected Elwdl’'s dam of retdiaion based on his employer’s falure to hire him for a Project
Manager podtion, ruling that Elwell presented a triable issue only as to whether he had
recelved aless favorable evaluation due to hisfiling an EEOC charge.

Thereafter, BElwdl filed a motion for reconsideration, which the court denied in its

entirety. In doing so, the court reversed its earlier holding that Elwdl's clam of
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discrimination arigng out of Defendant’'s fallure to hire him for the Audit Team Leader
postion was untimdy. The court hed that Elwdl’s clam pertaining to this postion was timely
because a “mailbox rule’ applied, and therefore the date that the charge was received by the
EEOC was not deteminative. The court nevertheess dismissed Elwel’s clam on the bess
that Elwdl faled to show that he was quaified for the Audit Team Leader postion and,
therefore, faled to establish a prima fade case of age discrimination aisng out the sdection
of another candidate for the podtion. The court further held that, even if Elwel established
a prima fade case, no reasonable finder of fact could find that he was denied the position based
on age discrimination.

The court dso revisted Elwdl's cdam of age discrimination with respect to
Defendant’s decison not to hire hm for the Power Delivery Regional Work Manager position.
The court held that, even assuming that Elwell could make out a prima fede case, i.e, even
though the candidate chosen for the job was merdy one year younger than him, he did not
present evidence from which a reasonable trier of fact could conclude that age discrimination
motivated the hiring decison. The court declined to revigt its holding with respect to the
Supervisng Engineer podtion.  After revisting its andyss of why Elwel faled to establish
a triable issue arisng out of another candidate's selection for the SOF Team Leader postion,
the Didrict Court reiterated its previous ruling dismissing thiscaim.

After a bench trid on Hwdl's rediation clam which survived summary judgment,
Judge Rueter entered judgment in favor of Defendant. Elwell does not chalenge this judgment

on apped. Elwdl appeds the Didrict Court's rulings that he could not sustain his age
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discrimination daims on the merits with respect to three of the postions for which he applied
and was rejected, namdy the Audit Team Leader, Supervisng Engineer, and SOF Team Leader
positions.

Il. Jurisdiction and Standard of Review

The Didrict Court exercised jurisdiction over this matter under 28 U.S.C. § 1331 and
pendent jurisdiction over Appdlant’s state law claims pursuant to 28 U.S.C. § 1367. We have
appellate jurisdiction under 28 U.S.C. § 1291.

“[T]he standard of review for a denid of a motion for recondderaion varies with the

nature of the undelying judicid decison.” Federal Kemper Ins Co. v. Rauscher, 807 F.2d

345, 348 (3d Cir. 1986). Because this court is addressng the Didrict Court’s rulings on
Defendant’ s motion for summary judgment, this Court has plenary review. Seeid. at 349.
[11. Discusson

Elwdl asserts that the Didrict Court erred in holding that he did not establish a prima
facie case with respect to the Audit Team Leader postion and in holding that, even assuming
that he did, he failed to rebut the nondiscriminatory reasons advanced by Defendant with regard
to its hiring decison for this podtion as wel as the Supervisng Engineer and SOF Team
Leader podtions. Elwdl asserts that the Didtrict Court usurped the role of the jury by
improperly making credibility determinations regarding the  age discrimination evidence
submitted by the partties. In response, Defendant asserts that, because Appelant failed to
present evidence in support of his age discrimindion dams the judgment of the District

Court should not be disturbed and this gpped should be denied.
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The parties essentidly agree as to the controlling legd standards. In order to establish
a prima fade ADEA case, a plantff must show that “(1) he is over 40, (2) he is qudlified for
the podtion in question, (3) he suffered an adverse employment decison, and (4) he was
replaced by a auffidently younger person to create an inference of age discrimination.”

Sempier v. Johnson & Higains, 45 F.3d 724, 728 (3d Cir. 1995). If the plaintiff is able to

edtablish a prima fade case, a presumption of age discrimindion arises, which the employer
must rebut by providing a legitimate non-discriminatory reason for the adverse employment
action. See id. “To defeat a summary judgment motion based on a defendant’s proffer of a
nondiscriminatory reason, a plantff who has made a prima fade showing of discriminaion
need only point to evidence establishing a reasonable inference that the employer's proffered
explanation is unworthy of credence” |Id.

A. Audit Team Leader

The Didrict Court held that, even assuming Elwel could establish a prima fade case
of age discrimination aidng out of the selection of a younger candidate for the Audit Team
Leader pogtion, this dam necessxily falled because Elwell did not present evidence which
would lead a reasonable jury to conclude that the reasons advanced by the Defendant were
pretextua. Elwell asserts that, in ariving a its concluson, the Digtrict Court improperly
weighed the evidence by reasoning that Defendant’s “subjective evidence” was more worthy
of credence than the “objective evidence’ heintroduced. Appellant’'sBr. at 11.

In Reeves v. Sanderson Plumbing Products, Inc., 530 U.S. 133 (2000), the Supreme

Court hdd that a juror could “infer the ulimate fact of discrimination from the faddty of the
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employer’'s explanation” absent the introduction of “additional, independent evidence of
discrimination.” Reeves, 503 U.S. at 147-49. The Court explained that:

[A] plantff's prima fade case, combined with sufficient
evidence to find that the employer’'s asserted judification is
fdse, may pamit the trier of fact to conclude that the employer
unlawfully discriminated.

This is not to say tha such a showing by the plaintiff will aways
be adequate to sugan a jury’s finding of liddlity. Certainly there
will be ingtances where, dthough the plaintiff has established a
prima fade case and set forth sufficient evidence to rgect the
defendant’'s explanation, no rationa factfinder could conclude
that the action was discriminaiory.  For indance, an employer
would be entitled to judgment as a matter of law if the record
condusgvely reveded some other nondiscriminatory reason for
the employer’s decison, or if the plantiff crested only a wesk
isue of fact as to whether the employer’s reason was untrue and
there was abundant and uncontroverted independent evidence that
no discrimination had occurred.

Id. a 148 (empheds in origind). This is condggent with our earlier holding in Fuentes v.

Perskie, 32 F.3d 759 (3d Cir. 1994), where we explained that:

because the factfinder may infer from the combination of the
plantiff's prima fade case and its own rgection of the
employer’s proffered non-discriminatory reasons that the
employer unlawfully discriminated againg the plantiff and was
merdy trying to concea its illegd act with the articulated
reasons, a plantff who has made out a prima facie case may
defeat a motion for summary judgment by ether (i) discrediting
the proffered reasons, dther circumgantiadly or directly, or (ii)
adducing evidence, whether circumstantial or direct, that
discrimination was more likey than not a motivating or
determinative cause of the adverse employment action. Thus, if
the plantff has pointed to evidence sufficiently to discredit the
defendant’s proffered reasons, to survive summary judgment the
plaintiff need not dso come forward with additional evidence of
discrimination beyond his or her primafacie case.
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Fuentes, 32 F.3d a 764 (emphass in origind) (citations omitted). Defendant came forward
with the depogtion testimony of Martin Urban, who was one of three employees of the
Defendant who interviewed Elwel for the Audit Team Leader postion in February of 1997 and
was the person who made the decision to not hire Elwell. Urban testified that he decided that
Elwel was not the best candidate for the Audit Team Leader postion because a score of 3.0
was required for the podtion and he had interviewed him for a podtion entalling sSmilar
repongbilities in a diffeeent area of the company in August of 1996, a which time Elwdl
received a consensus score of 2.43 from the three interviewers. In order to show that this
reason was but a pretext for discriminaion, Elwdl came forward with a “Synchrony Feedback”
evduation of Elwdl from August of 1996, in which he recelved a score of 4.2 for his
performance on his then current job. The District Court correctly reasoned that, because there
was no evidence (1) that ether Elwdl's score of 2.43 in the earlier interview for the smilar
position or the requirement of a score of 3.0 were incorrect; or (2) that the level of
proficiency required to score 4.2 on the Synchrony Feedback evaduation was sufficient to
qudify for the Audit Team Leader pogtion; or (3) that Elwdl's qudifications for his then
current job implied he was auffidently qudified for a higher level posgtion, a reasonable jury
could neither discredit Defendant’s reasons as pretextud nor find that age discrimination was
more likdy than not a determinative factor in Defendant’s decison not to promote Elwell.
The Didrict Court properly rejected Elwdl's argument tha it usurped the role of the
jury by weghing the Synchrony Evdudion against the consensus score.  As the Didrict Court

explained,



[c]redibility determinations are indeed the province of the trier of
fact. On a motion for summary judgment, the court must accept
as true dl reasonable inference that favor the nonmoving party.
However, we may only condder reasonable inferences, we may
not improperly consider those inferences that are unreasonable.
We have drawn al reasonable inferencesin favor of Plaintiff.

It remans our function, however, to determine whether
there is auffidet evidence for a dam to reach the trier of fact.

App. a 60-61 (dting 9A Charles Alan Wright & Arthur R. Miller, Federal Practice and

Procedure § 2528 (2d ed. 1995), at 294) (emphads in origind). Accordingly, we afirm the
Didrict Court’'s digmissal of Elwdl’'s dam for age discrimination arisng out of the sdection
of ayounger candidate for the Audit Team Leader position.

B. Supevisng Enginegr

Smilaly, Elwdl’'s dam of discrimination arisng out of Defendant’s choice of another
candidate for the Supervisng Engineer pogtion, which Elwdl applied for and was regected
from without having the opportunity to interview, fals due to his falure to rebut the reasons
advanced by the Defendant for its hiring choice. Elwell asserted that Douglas Krall, the PP &
L employee with hiring authority with respect to this postion, could not have known that he
lacked the <ills the postion required because he was never given the opportunity to present
his qudifications at an interview. Moreover, Elwell asserts that the job posting for which he
talored the maeids he submitted did not indicate that the podtion required “technical
knowledge of energy scheduling and reconciliation, the tariff structure within the Pennsylvania,
New Jersey and Mayland (PIM) power grid, factors that lead to power flow disruptions, and

coordination and drafting of contracts with dterndive electric suppliers” App. a 232, Krall
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Decl.

The Didrict Court properly reected this agumet on the bass that BElwdl failed to
introduce evidence that age discrimination more likely motivated the hiring choice and failed
to demonstrate “such weaknesses, implausibilities, inconsistences, incoherencies, or
contradictions in the employer’s proffered legitimate reasons for its action that a reasonable
factfinder could raiondly find them ‘unworthy of credence].]’” Fuentes, 32 F.3d a 765
(emphasis in origind) (citations omitted). Because Elwdl did not show that the reasons
advanced for the hiring of a candidate possessing the skills sought were a pretext for age

discrimination, he falled to cary his burden under the McDonndl Doudlas framework and

dismissa of his clam regarding the Supervisng Engineer position was gppropriate.

C. SOF Team Leader Position

Findly, the Court addresses Elwdl’s contention that the Digtrict Court erred in
digmissng his dam of age discrimination aigng out of his nonseection for the SOF Team
Leader pogtion. Assuming, without deciding, that nonsdection for this project leadership role
amounted to an “adverse employment action,” Elwdl’'s dam fals as it boils down to his
assertion that the candidate selected proved to be a disgppointing choice and that he could have
done a better job. Michaedl Sobeck, Defendant's employee who made the hiring decison with
respect to this pogdtion, asserted that he did not choose Elwel for the job because his saff
recommended agang his sdection due to a lack of confidence in Elwel’'s leadership and
management  <kills and because BHwell had expressed doubts about the team’s ability to

complete the project. While Elwdl asserted that he was the logica choice for the postion,
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he did not present evidence from which a reasonable jury could find that he was discriminated
agang because of his age. We observe that Elwdl’s case is further weakened by the fact that

Sobeck was fifty years old at the time he made his hiring choice. See App. a 207; Dungee v.

Northeast Foods, Inc., 940 F. Supp. 682, 688 n. 3 (D. N.J. 1996) (citing cases that hold that
a plantiff's &aility to rase an inference of discrimination is hampered when the decison
maker isamember of the plaintiff’ s protected class).
IV. Concluson
After carefully conddering the arguments discussed above and dl other arguments
advanced by the Appdlant in support of his assertion that the District Court erred in dismissing

his clams on summary judgment, we affirm the Digtrict Court’s decison.

TO THE CLERK OF COURT:

Peasefile the foregoing opinion.

By the Court,

/9 Julio M. Fuentes
Circuit Judge
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