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OPINION

Michd, Circuit Judge:

Paintiffs-appelants Michael Anthony Wilson, et a. gpped from the Didrict Court
for the Eastern Didtrict of Pennsylvanias January 3, 2001 order partidly granting
defendants moation to dismiss plaintiffs class action. Wilson et al. v. Pa. Police Dep't et
al., No. 94-CV-6547, dip op. (E.D. Pa. Jan. 3, 2001) (order partialy granting motion to
dismiss). The class action was filed on behdf of state police officer candidates denied
employment on the basis of visud impairment. Thetrid court granted the motion with
respect to the plaintiffs substantive due process claim, Americans with Disabilities Act
clam, and Rehabilitation Act dam. Id. The motion was denied with respect to the
plaintiffs equa protection. 1d. Asto the equa protection claim, the District Court later
granted summary judgment to al defendants, the Pennsylvania State Police ("PSP"),
Commissioner Paul J. Evanko, in his officid capacity as Commissioner of the PSP, and
LindaM. Bonney, in her officid capacity as Director of Bureau of Personnd, PSP
(collectively, "defendants’). Wilson et al. v. Pa. Police Dep't, Evanko, and Bonney, No.
94-CV-6547, dip op. (E.D. Pa. Jan. 18, 2002)(order granting summary judgment).

The plaintiffs timely gpped the January 3, 2001 ruling, dthough only asto their
Rehabilitation Act claim, and the January 18, 2002 grant of summary judgment on the equa
protection clam. Wewill affirm-in-part and reverse-in-part the judgment of the Didrict

Court and remand the case to that court.



l.

We have jurisdiction to hear this gpped pursuant to 28 U.S.C. § 1291.

The plaintiffs conggt of "al persons who have been or will be denied employment as sate
police officers since June 14, 1992, because of visud impairment and who are able to
achieve, through corrective lenses, surgery, or otherwise, either 20/20 binocular vison or
20/20 vison in one eye."

A.

The Rehabilitation Act clam was dismissed on the grounds that Congress had not
abrogated the states immunity from suits under the Rehabilitation Act, and therefore the
Eleventh Amendment barred the plaintiffs clam. Under this court's recent decison in
Koslow v. Commonwealth of Pennsylvania, 302 F.3d 161 (3d Cir. 2002), the dismissal of
the Rehabilitation claim by the trid court in this case was an error. This court has not yet
addressed whether Congress abrogated the states immunity from suits under the
Rehabilitation Act but Koslow held that "if a Sate accepts federd funds for a pecific
department or agency, it voluntarily waives sovereign immunity for Rehabilitation Act
clams againg the department or agency -- but only againgt that department or agency.” 1d.
a 171. The court did not reach the abrogation issue because it held waiver was clearly
intended by Congress in Section 2000d-7 of the Rehabilitation Act, as amended, asa
precondition to the acceptance of federd funds and states were, therefore, on notice that by
accepting federd funds they would waive Eleventh Amendment immunity to Rehabilitation

Actclams. Id. at 169-70. Koslow aso specificdly clarified that a state can avoid ligbility



for 8 504 clams by declining federd funds to the relevant department or agency and,
therefore, the acceptance of fundsis a"free and deliberate choice by [a tate] that does not
riseto the level of an 'unconditutiona condition.” Id. a 174. Defendants arguments to
the contrary are thus disposed of. It isaso implicit in dl of the defendants arguments that
the PSP receives federd funds. Therefore, in light of the holding in Koslow, the trid
court'sdismissd of the plaintiffs Rehabilitation Act damsin this caseisdearly
incorrect.! Thetria court must reach the merits of the Rehabilitation Act claim.

B.

The second claim was decided on summary judgment on the grounds that: (1) the
relevant group of smilarly-stuated persons for purposes of the equa protection andysis
were Sate trooper cadet gpplicants, and since plaintiffs made no argument thet dl state
trooper cadet gpplicants were not treated dike, their attempt to show irrationdity in the
goplication of the gandardsfalls; (2) the rational relationship test does not require that the
PSP's standards be the best possible to accomplish their purpose, plaintiffs arguments that
those with better eyesight than the cut-off used by the PSP are equaly unqudified, is

irrdevant to arationdity andyss, and (3) the rationd relationship test does not require

! Defendants assart that Barnes v. Gorman, 122 S. Ct. 2097 (2002), should somehow
affect this court's understanding of Koslow and that the issues require further briefing. This
contention is unpersuasive since Barnes was decided before Koslow and focused on
ligbility for punitive damages. Not only are punitive damages not involved in this case, but
aso the Koslow opinion specificdly referred to Barnes as maintaining a consgent
interpretation of 8 504 of the Rehabilitation Act. Koslow, 302 F.3d at 176 n.18.
Consequently, Barnes does not have any significance for this case.



specific proof to support a standard setting, plaintiffs arguments that the customary
definitions of visud impairment and legd blindness were the only bass for the established
standards does not matter either. Wilson et al. v. Pa. Police Dep't, Evanko, and Bonney,
No. 94-CV-6547, dip op. at 5-6 (E.D. Pa. Jan. 18, 2002)(order granting summary
judgment). We see no error inthetrid court'sandyds. Rationd basis scrutiny requires us
to be very deferentid to the PSP's determination of the need for a standard for uncorrected
vison. Paintiffs have not presented any evidence to suggest that the PSP's standard was
not rationaly related to its legitimate interest in public and officer sefety, only evidence
suggesting that other standards might have been satifactory or even better. That evidence
aone cannot a law support an equa protection clam. Therefore, we must affirm the trid
court's judgment with respect to the equd protection claim.
.
For the foregoing reasons, we will affirm-in-part and reverse-in-part the judgment of

the digtrict court and remand the case for further proceedings as necessary.



TO THE CLERK:

Peasefile the foregoing opinion.
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