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ORDER  AMENDING  PRECEDENTIAL  OPINION

AMBRO, Circuit Judge

It is now ordered that the published Opinion in the above case filed August 31,
2007, be amended as follows:

On page 10, in the first sentence of footnote 7, insert “claim” between
“§ 1132(a)(1)(B)” and “because” so that the sentence reads:
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In her brief, Leckey appears to abandon her § 1132(a)(1)(B) claim because
it would be futile to sue a plan that no longer has any assets.

On page 25, in the sixth line of footnote 10, change “Jun. 6, 2007” to “June 6,
2005” so that the citation reads:

Leckey v. Stefano (Leckey II), No. 95-108 (W.D. Pa. June 6, 2005), at 4.

On page 26, in the tenth line of the footnote, change “Par. 26” to “Apr. 26” so that
the citation reads:

Leckey v. Stefano (Leckey I), No. 95-108 (W.D. Pa. Apr. 26, 2004), at 21
(granting in part and denying in part cross-motions for summary judgment).

On page 33, in line 10, change the comma after “Mass” to a period so that the
citation reads:

Mass. Mut. Life Ins. Co., 473 U.S. at 147.

On page 33, in the third line from the bottom of the page, delete “(8th Cir.1995)”
so that the citation reads:

Roth, 61 F.3d at 603.

On page 38, in the seventh line from the bottom of the page, change “If the plan
contain” to “If the plan contained” so that the sentence reads:

If the plan contained a qualified annuity requirement, William died after
illegally removing assets from the Trust, and so the proper remedy for this
29 U.S.C. § 1132(a)(2) violation is to restore those assets.

On page 39, line 8, change “1113(a)” to “1113” so that the citation reads:

29 U.S.C. § 1113.

On page 39, lines 11–12, change “29 U.S.C. § 1113(c)” to “Id.”

On page 44, lines 1–2, change “the William’s estate” to “William’s estate” so that
the sentence reads:

Here, Leckey alleges that the funds wrongfully withdrawn from the Pension



4

Trust were deposited in a Charles Schwab brokerage account that is
currently an asset of William’s estate (and thus under the control of the
nominal defendants).

By the Court,

/s/ Thomas L. Ambro, Circuit Judge

Dated: December 21, 2007
CRG/cc: William R. Caroselli, Esq.
                Edward C. Leckey, Esq.
                Kenneth L. Greene, Esq.
                Michelle B. Smalling, Esq.
                David A. Strassburger, Esq.
                Harry F. Kunselman, Esq.


