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_________________

OPINION

_________________

PER CURIAM.

Steven C. Thompson appeals pro se from an order of the United States



       Thompson’s appeal from the District Court’s order granting summary judgment was1

docketed at C.A. No. 06-1804.  This Court affirmed the District Court’s order and denied

Thompson’s petition for en banc rehearing.  

2

District Court for the District of New Jersey denying his motion for relief under Fed. R.

Civ. P. 60(b).  Because this appeal presents no substantial question, we will summarily

affirm.

On June 6, 2004, Thompson filed a complaint alleging numerous state and

federal claims against defendants based on their alleged acts of barring him from

Narcotics Anonymous meetings due to his religious beliefs.  The District Court granted

summary judgment to the defendants on February 24, 2006, and Thompson appealed.  1

On August 26, 2008, Thompson filed a motion to reopen the case under Rule 60(b), Fed.

R. Civ. P., and the District Court denied his motion as untimely and for failure to comply

with the substantive requirements of Rule 60(b).  Thompson appealed from the order

denying his motion to reopen, and only that order of the District Court is before us.

We have jurisdiction under 28 U.S.C. § 1291.  Fed. R. Civ. P. 60(b)

provides that a court may relieve a party from a final judgment or order for, among other

reasons:  mistake, newly discovered evidence or fraud by an opposing party.  Rule 60(c)

requires that such a motion based on any of these three reasons be made within a

reasonable time, and in any event, no more than one year after the entry of the judgment

or order in question.  Thompson argues that this case should be reopened because the

District Court’s order granting summary judgment to defendants was procured by fraud. 



       An appeal does not toll the time period within which Thompson was required to file2

his motion.  Moolenaar v. Gov’t of Virgin Islands, 822 F.2d 1342, 1346 n.5 (3d Cir.

1987).  We also reject Thompson’s argument that there is no time limit on our “equitable”

power to review a judgment procured by fraud.  

3

However, as the District Court noted, Thompson filed his motion to reopen more than two

years after that order was entered.  Accordingly, Thompson’s motion is untimely.  2

We will summarily affirm.  Thompson’s motion to show cause, seeking a

stay of all proceedings, is denied.  


