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___________

 OPINION

____________

PER CURIAM.

Matthew Faison has filed a mandamus petition pursuant to 28 U.S.C. §

1651, wherein he apparently seeks to compel the District Court for the District of the

Virgin Islands to rule on a motion to stay proceedings he filed back in October 2005. 
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Finding no basis for granting mandamus relief, we will deny the petition.

From a review of the District Court docket, an order dismissing the

underlying complaint for lack of jurisdiction was entered by the District Court on April

28, 2004, and Faison’s reconsideration motion was subsequently denied in an order

entered on March 21, 2005.  Despite the fact that the complaint had been dismissed and

the Clerk had been directed to close the case, Faison filed two post-judgment motions

seeking to stay proceedings – one on April 5, 2005 and the other on October 12, 2005. 

Contrary to Faison’s present contention, the District Court disposed of his request to stay

the proceedings in an order entered on October 14, 2005.  Accordingly, his petition for

writ of mandamus seeking to compel the District Court to dispose of his stay request is

moot.

To the extent Faison may be seeking to challenge the District Court’s

disposition of his post-judgment stay motion, such review was available in the form of an

appeal to this Court.  A writ is not a substitute for an appeal; only if a direct appeal is

unavailable will the court determine whether a writ of mandamus will issue.  See In Re

Ford Motor Co., 110 F.3d 954, 957 (1997).  Of course, a notice of appeal from the

District Court’s October 14, 2005 order was due to be filed more than four and a half

years ago.

For the foregoing reasons, the petition for a writ of mandamus will be

denied.


