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PER CURIAM 

 

 Neal C. Felix appeals the District Court’s orders granting appellee’s motions 

to dismiss his complaints.  For the reasons below, we will summarily affirm the 

District Court’s judgments. 

 In June 2011, Felix filed a complaint alleging that appellee discriminated 

against him on the basis of race, sex, and age.  It was docketed in the District Court 

for the Eastern District of Pennsylvania at Civ. No. 11-cv-4094.  Appellee filed a 

motion to dismiss.  The District Court determined that Felix’s EEOC charge had 

been untimely filed and dismissed the complaint.  After the District Court denied 

his motion for reconsideration, Felix filed a notice of appeal which was docketed at 

C.A. No. 12-1127. 

 In July 2011, Felix filed another complaint alleging discrimination by 

appellee.  It was docketed in the District Court for the Eastern District of 

Pennsylvania at Civ. No. 11-cv-4601.  Again, the District Court determined that 

the EEOC charge was untimely filed and dismissed the complaint.  After the 

District Court denied his motion for reconsideration, Felix filed a notice of appeal 

which was docketed at C.A. No. 12-1116. 

 We have jurisdiction under 28 U.S.C. § 1291.  We agree with the District 

Court that Felix’s EEOC charges were untimely filed.  Under 42 U.S.C. § 2000e-

5(e)(1), Felix needed to file his charges of discrimination within 300 days of the 
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alleged unlawful employment actions.  Felix resigned from employment with 

appellee in July 2008 and did not file his charges with the EEOC until February 

2011 which is more than 300 days later. 

 Felix does not dispute the relevant dates.  In his argument opposing 

summary action, he appears to argue that his EEOC complaint against another 

employer, Em-Star, should toll the time he had to file his EEOC charges against 

appellee.  He contends that he indicated on his complaint form against Em-Star 

that the discriminatory acts were a continuing action.  His arguments are without 

merit. 

 Felix appears to contend that the Supreme Court’s decision in Zipes v. Trans 

World Airlines Inc., 455 U.S. 385 (1982), supports his arguments.  The Supreme 

Court in Zipes held that the time period for filing a charge of discrimination is not 

a jurisdictional requirement.  Instead, the statutory requirement is similar to a 

statute of limitations that is subject to waiver, estoppel, and equitable tolling.  Id. at 

393.  Here, the District Court did not treat the filing requirement as a jurisdictional 

prerequisite; it determined that Felix’s charges were untimely filed and he was not 

entitled to equitable tolling 

 Summary action is appropriate if there is no substantial question presented in 

the appeal.  See Third Circuit LAR 27.4.  For the above reasons, as well as those 
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set forth by the District Court, we will summarily affirm the District Court’s 

orders.  See Third Circuit I.O.P. 10.6.  

 


