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OPINION OF THE COURT

NYGAARD, Circuit Judge.

This appeal arises from the District Court’s denial of Appellants’ post-trial
motions for discovery and an evidentiary hearing following the disclosure of the
Government’s lead counsel that his bar membership had lapsed prior to his involvement
in this case. The District Court’s denial of post-trial discovery requests is subject to a
review for abuse of discretion. Hewlett v. Davis, 844 F.2d 109, 115 (3d Cir. 1988). We
will affirm.

As this opinion lacks any precedential value, we write only for the benefit of the
parties whose familiarity with the case obviates the need for a recitation of the facts and
procedural history. After trial, on November 2, 2012, Stuart Gibson notified the District
Court that, while representing the Government as lead counsel in this case, he had an
inactive membership status in the Minnesota bar, the only state in which he was licensed
to practice law. Subsequently, Appellants sought discovery and an evidentiary hearing
on the theory that “all of the actions purportedly taken on behalf of the United States [by
Mr. Gibson] were null and void and without legal effect.” Appellants now claim error by

the District Court, asserting that its denial of their motions improperly relied upon their



failure to show prejudice. They also assert that Gibson’s practice of law with an inactive

bar status during this case constitutes a fraud on the court.*

In their motions for discovery and an evidentiary hearing, Appellants alleged the

following:

Many proceedings in this and in other companion cases were
brought by and defended by Mr. Gibson, including numerous
motions to quash subpoenas and appellate proceedings that
challenged lower court rulings. Mr. Gibson also held a
foreign deposition in the Republic of Singapore, which was
used by the Court in formulating findings.

Appellants also state:

The issue for resolution is whether, under the law of the
Virgin Islands, Minnesota and the Republic of Singapore, the
defect of Mr. Gibson not having been a licensed attorney
meant that the United States prosecuted the case through a
DOJ officer who was not validly or properly delegated, and
thus all of the actions purportedly taken on behalf of the
United States were null and void and without legal effect.
Such a defect cannot be cured by a nunc pro tunc designation.

Appellants offered no other statement or allegation in support of their motions.

The District Court noted that Appellants’ references to Mr. Gibson’s involvement

in various aspects of the case (motion practice, appeals, and a deposition in Singapore)

failed to articulate any particular misconduct, and lacked any mention of particular

prejudices they suffered. From this, it determined that Appellants pleaded nothing to

plausibly ground the grant of a new trial. We conclude that it properly foreclosed

! Appellants’ fraud on the court claim is raised for the first time on appeal. After
reviewing the record, we conclude that there are no extraordinary circumstances here.
Thus, this cause is waived.



Appellants’ frivolous request for a fishing expedition that promised to be an utter waste
of judicial resources.

Next, in response to Appellants’ assertion that Mr. Gibson’s status precluded his
authorization by the Government to represent its interests in this case, the District Court
observed that Gibson had co-counsel from the Department of Justice’s Tax Division who
were duly authorized to represent the Government. Moreover, while Appellants are
correct that membership in a state’s bar IS necessary to represent the Government, the
absence of such status alone—a situation that the District Court correctly characterized as
a purely administrative form of misconduct in this case—is inadequate to show prejudice
sufficient to deserve a new trial. We note that merely labeling various acts as unethical
or outrageous in an appellate brief is not enough. Additionally, Appellants failed to
provide legal support for their contention that Mr. Gibson’s inactive bar status de facto
rendered the Government’s actions in this case null and void.

The District Court properly relied upon our precedent for the rule that a new trial
IS appropriate only where there is a reasonable probability that the verdict was prejudiced
by the attorney’s misconduct. Our review of the record provides no evidence of any
irregularities or improper acts that would ground a reasonable probability of a tainted
verdict, or support a ruling of any prejudice at all. There was no reason for discovery or a
hearing here, and the District Court did not err by dismissing the motions.

For all of these reasons we will affirm the District Court’s order.



