UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 01-1242

UNITED STATES OF AMERICA
V.

ANISSIA L. LAHR,

Appdlant

Apped from the United States Digtrict Court
for the Western Didtrict of Pennsylvania
(D.C. Crimina Action No. 00-cr-000087-2)
Didtrict Judge: Honorable Dondd E. Ziegler

Submitted Under Third Circuit LAR 34.1(q)
on July 29, 2002

Before: BECKER, Chief Judge, ROTH
and RENDELL, Circuit Judges

(Opinion filed: November 4, 2002)

NOT PRECEDENTIAL



OPINION

ROTH, Circuit Judge:

Appdlant Anissa L. Lahr gopedsafind judgment of conviction from the United
States Didtrict Court for the Western Didtrict of Pennsylvania. Lahr had pled guilty to
crimina congpiracy in violation of 18 U.S.C. § 371 and ading/abetting a bank robbery in
violation of 18 U.S.C. § 2113(a). She was sentenced to 40 months imprisonment and 3
years supervised release. Lahr raisesthreeissuesfor gpped: (1) the District Court erred
in not finding aberrant behavior under U.S.S.G. § 5K2.20, (2) the District Court erred in
asessing atwo-level increase for restraint of avictim pursuant to U.S.S.G. 88 2B1(4)(B)
and 3A 1.3, and (3) the Didtrict Court erred in determining that a firearm was used in the
offense, when applying U.S.S.G. 88 2B3.1(b)(2)(C) and 1B1.3.

We have appellate jurisdiction pursuant to 28 U.S.C. § 1291. We exercise plenary
review over sentencing guideline determinations and clearly erroneous review over the
Didrict Court'sfactud determinations. See United Statesv. Torres, 251 F. 3d 138, 145
(3d Cir. 2001).

Firgt, Lahr arguesthat the Digtrict Court erred in finding that her conduct did not
meet the definition of aberrant behavior as set out in U.SS.G. § 5K2.20. In view of the
nature of the offense here, including the fact that Lahr discussed the bank robbery with her
co-defendant several months before the actud robbery, that the day before the robbery Lahr

leased a vehicle which she knew was going to be used in the robbery, that she drove her co-



defendant to the bank and acted as alook-out from the car, and that she then returned the car
to the rentdl agency dl indicate, asthe Digtrict Court found, that Lahr’ s * conduct was
premeditated before and after theevent . . ..” We agree that Lahr did not meet the

definition of aberrant behavior in 8§ 5K2.20.

Second, Lahr argues that the District Court erred in assessing atwo-level increase
for restraint of avictim pursuant to U.S.S.G. 88 2B1(4)(B) and 3A1.3. The District Court,
after thoroughly reviewing the evidence before it, made afactud determination that the acts
in question were reasonably foreseeable to Lahr and that this contention was without merit.
Our standard of review is clearly erroneous and we cannot find any clear error in the
Didgrict Court’s factual andys's and determination of thisissue.

Finaly, Lahr argues that the District Court, when applying U.S.S.G. 88§
2B3.1(b)(2)(C) and 1B1.3, erred in determining that a firearm was used in the offense.

Lahr argues that there is not sufficient evidence, established by a preponderance, to show
that a wegpon was used in the commission of the crime. However, the Digtrict Court found
that sufficient evidence did exist to show that Lahr was aware that an operable handgun was
in the possession of her co-defendant. Again, thisfactua determination by the Didrict
Court was not factualy erroneous.

For the foregoing reasons, we will affirm the judgment of the Digtrict Court.
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