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OPINION OF THE COURT

STAPLETON, Circuit Judge:

Appelant Rashaan Ahmed Campbell pled guilty to a single count of bank
robbery and was sentenced to 41 months of imprisonment and three years of supervised
release. In the course of the sentencing proceedings, Campbell chalenged the probation
officer’ s assessment of acrimind history point based on a July 1997 juvenile adjudication
with respect to which Campbell denies being represented by counsel. Based on afinding by
the Didtrict Court that he had counsel, Campbel | was assigned a crimind history score of
two, which yidded arange of 41 to 51 months. Campbell filed atimely gpped in which he
argued that his crimind history score condtituted reversible error. See Crimina Apped
No. 01-1510.

While Campbell’s gpped was pending, the government filed a Rule 35(b)
motion in the Digtrict Court proposing a reduction in the sentence based on Campbell’s
cooperation. The parties secured an order from the Digtrict Court certifying its intention

to grant the government’ s motion and then jointly applied to this Court for aremand to



permit resentencing. This Court responded by ordering a*“ summary remand” to the Didrict
Court to permit it to act upon the government’s Rule 35(b) motion.

On remand, the Digtrict Court was asked to resolve threeissues: (1) the
extent of the requested departure for cooperation; (2) whether the Court could revist the
issue of whether Campbell was represented by counsdl in the juvenile proceeding
occasioning the origind assessment of a history point; and (3) if o, whether the Court had
erred in assessing that history point. In support of his postion that he had not been
represented, Campbell submitted a transcript of a hearing in the juvenile proceeding that the
Court had not considered during the earlier sentencing proceedings.

The Didtrict Court ultimately concluded that it had no jurisdiction to revist
the crimind history point issue. It made clear on the record, however, that it would not
have assessed the additiond crimind history point if it had had the benefit of the transcript
at the origina sentencing. The Court then entered an order on July 25, 2001, granting the
government’s Rule 35(b) mation and reducing Campbell’ s sentence of imprisonment to
time served. The sentence remained the same in al other respects.

Campbell filed anotice of apped contending that the Didrict Court erred in
concluding that it had no jurisdiction to revist the crimina history point issue. He asks
that we remand this case to the Didtrict Court “so that it can give effect to its previoudy
gated concluson” that it made amistake. Campbell stresses that while he was resentenced
to time served, the Presentence Report and the record of the original sentencing

proceeding contain inaccurate information and findings thet may have collaterd



consequences for him.
We agree with the Didtrict Court thet it had no jurisdiction to revisit the

crimind higory point issue. After the filing of the origind notice of gpped, this Court

assumed exclusive jurisdiction over the subject matter of the apped, Griggs v. Provident

Consumer Discount Co., 459 U.S. 56 (1982), and the Digtrict Court lost jurisdiction to

consder aRule 35 motion. United States v. Batka, 916 F.2d 118 (3d Cir. 1990). It wasfor

that reason that the parties followed the procedure suggested in the Batka decison and
sought a summary remand to the Digtrict Court to permit disposition of the government’s
motion. That remand was for a specific purpose, and it did not confer jurisdiction on the
Digtrict Court to take any action other than action on the Rule 35 motion based on
Campbdl’s cooperation.

This does not end the matter, however. It ssemsto usthat a summary remand
for a gpecific purpose prior to a determination of the issues presented in an gpped does not
deprive this Court of jurisdiction to consder, after the concluson of the remand
proceedingsin the Didtrict Court, any such issues not resolved or mooted by the Didrict
Court’s action on remand. While our consideration of the history point issue may come as
amatter of record keeping in the context of Crimina Appea No. 01-1510 rather than this
gpped, we should not dlow form to triumph over substance and will resolve the
adminigtrative issue by consolidating the two gppedls.

The government’ s brief acknowledges that the crimind higtory point issueis

not moot, noting that Campbell is currently serving athree year term of supervised release
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and that his crimind history score would impact upon the sentence to be imposed upon any
revocation of supervised rdlease. Campbdl points to no other issue raised in his originad
apped that has not been mooted by his new sentence.

Given the Digtrict Court’s express desire to correct what it currently
perceivesto be amistake of fact based on additional evidence, we conclude that the
appropriate course for us to take with repect to the crimind history point issueisto
remand this case to it so that it may consder Campbell’ s gpplication for a correction of its
Guiddines caculation.

The judgment of sentence entered by the District Court on July 25, 2001,
will be affirmed, the judgment entered by it on February 16, 2001, will be vacated, and this

matter will be remanded for further proceedings consstent with this opinion.



TO THE CLERK:

Pease file the foregoing not precedentid opinion.

/9 Walter K. Stapleton

Circuit Judge



