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OPINION

ROTH, Circuit Judge:

Petitioner John J. Merrick gppedls the denia of a habeas corpus motion brought
pursuant to 28 U.S.C. § 2254 and U.S. Congt. Art. |, 89. Merick isincarcerated in astate
correctiond facility on alife sentence! He filed a habeas corpus petition with the United
States Didtrict Court for the Middle Digtrict of Pennsylvaniain July 1998, well past the
one-year Satute of limitations. The Digtrict Court dismissed the petition as untimely.

Merrick agppealed and we directed counsd to brief theissue of equitable tolling of the
statute of limitations pursuant to 28 U.S.C. § 2244(d)(1). We then remanded the matter to
the Didrict Court. Following a hearing, the Digtrict Court denied the request to toll the
datute of limitations. On gpped, Merrick contends that the statutory time period should be
equitably tolled because heis mentally disabled and as aresult he was not aware that his
attorney had failed to file a petition for awrit of habeas corpus.

We have appdlate jurisdiction over afind order of the Digtrict Court pursuant to 28
U.S.C. 8 1291. We a0 have jurisdiction over these habeas corpus proceedings pursuant to
28U.S.C. §2253 and 28 U.S.C. §2241. Inreviewing afedera habeas judgment, we

exercise plenary review over the didtrict court'slega conclusions and apply aclearly

1Only the relevant history of Merrick’ s habeas corpus petition is detailed herein. He
was convicted in 1982 in ajury trid and sentenced in 1983. Following adismissa of his
petition under the Post-Conviction Hearing/Relief Act in 1991, there was no habeas corpus
petition filed until July 1998.



erroneous sandard to its findings of fact. See, eq., Riosv. Wiley, 201 F.3d 257, 262 (3d
Cir. 2000). We will affirm the findings of the Didtrict Court.

The facts of this case are familiar to the parties and will not be recited herein.

Merrick clams that the Digtrict Court erred in denying his request to toll the satute
of limitations. The crux of the Merrick’s argument is that his former counsd took
advantage of his mentd disability infailing to file atimdy petition and that Merrick was
excusably ignorant of the time limitations due to his severe mentd imparmentsin the form
of chronic schizophrenia. The Digtrict Court found that the state' s expert witness, Dr.
Timothy J. Michds, was more credible than Merrick’ switness. Dr. Michds testified that
upon his review of Merrick’s treetment history and his persond interview with Merrick, he
determined that Merrick was capable of filing a habeas corpus petition because his
schizophrenic symptoms were not active during the rlevant time periods. Moreover, the
Digtrict Court aso noted that in 1996 Merrick had been able to file a complaint with the
disciplinary board that hislawyer had absconded with his funds.

The Digtrict Court’ s findings are evidenced in the record and we decline to find that

the Court committed dear error initsdecison. We will affirm.



TO THE CLERK:

Pease file the foregoing Opinion.

By the Court,

/9 Jane R. Roth

Circuit Judge



