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  (The following bench opinion was delivered in open  court:)



                                               



                          BENCH OPINION

                                               

AMBRO: Circuit Judge.




     (The following is the bench opinion of the Court in the above-captioned matter:)

          THE HONORABLE JUDGE AMBRO:  At the outset I would like to thank

you for ordering the transcript, albeit I realize that it is due on Thursday.  But the oral

argument this morning was particularly helpful for us in ferreting out the facts relating to

the 1986 conviction.  And as I noted to Mr. Beevers, if the 1986 conviction is a felony

punishable under the Controlled Substances Act or would be a felony punishable under

the Controlled Substances Act, that pretty much does it in terms of this particular case.

     Paragraph 24 of the presentence report, which as noted during oral argument was

not objected to, states that the defendant was represented by counsel.  On June 24, 1986,

undercover officers met the defendant at an agreed-upon room in the Bronx.  The

defendant handed the officers three vials of crack and they paid him $10 in prerecorded

buy money.  The officers then radioed for a backup team.  Pursuant to a search warrant,

officers of the SACU Narcotics Division arrived at the scene and arrested the defendant. 

The police laboratory report indicated that the three vials contained 8.2 grams of cocaine.

     The defendant subsequently admitted to selling crack to support his own drug

addiction.  That was not objected to and it is in that context that the prerequisites are met

for the enhancement of sentencing in this case.  Therefore the judgment of sentence is

hereby affirmed.

                                                                  

TO THE CLERK:

          Please file the foregoing Bench Opinion.
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