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OPINION

BARRY, Circuit Judge

Appdlant Joseph A. Serdfin, by his mother, Carmella Serafin, as his persond
representative, brought this action under 42 U.S.C. § 1983 asserting violations of the
Eighth Amendment and the Due Process Clause of the Fourteenth Amendment. The
Digrict Court entered summary judgment in favor of defendants, and Serafin timely
gopeded. We have jurisdiction under 28 U.S.C. § 1291 and will affirm.

l.

Because the parties are familiar with the facts of the underlying dispute, we will
discuss them only as necessary to resolve the issues presented.

At 9:15 on the night of December 23, 1995, Joseph Serafin was arrested for public
intoxication by City of Johnstown Police Officer Barney Soloman. Serafin wastakento a
hospital emergency room, treated for alaceration on hislip, and then discharged into
police custody, with ingtructions that he should be maintained on a“ suicide watch while in
jal.” (App. a 47-52, 84.) After Serafin was put in his cdll, Soloman advised the records
clerk, Michelle Ciotti, “to keep a careful eye on him” because he was suiciddl. (App. at 53,
56, 64, 71-72.) Asfar as Ciotti understood, this meant not to watch him “continuoudly,”
but to monitor him while answering the phone and looking at other inmates. (App. a 65
66.) At approximately 11:30 p.m., Serafin hanged himsdf with his shirt from the bars of
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hiscdl. Ciatti switched the channe of the monitor to look a his cell and saw him hanging
by hisneck. Sheimmediately cdled for hep, and within a minute, a passing officer was
indde Serafin’s cdl, trying to revive him. Although Serafin survived, he suffered brain
damage.

.

Our review is plenary. Public Interest Research of N.J. v. Powel Duffryn

Terminds, Inc., 913 F.2d 64, 71 (3d Cir. 1990), cert. denied, 498 U.S. 1109 (1991). In
reviewing the Didrict Court’s grant of summary judgment, we must view the factsin the
light most favorable to appelant and affirm only if there isno genuine issue asto any

materid fact and gppellees are entitled to judgment as amatter of law. Anderson v. Consol.

Rail Corp., 297 F.3d 242, 247 (3d Cir. 2002).

Asaprdiminary matter, we must observe that any liability Ciotti may have for her
own actionsis not a issue, snce Serafin sued only the City and its Chief of Police, Robert
Huntley. Defendants cannot be liable in a section 1983 suit for a condtitutiond violation
by an employee under arespondeat superior theory smply because they employed him or

her. Monell v. New York City Dep't of Soc. Servs, 436 U.S. 658, 691 (1978). The City

and Huntley can be liable under section 1983 only if they caused an employee to violate
another’ s condtitutiona rights, through execution of an officid policy or settled informa
cusom. Seeid. at 691-94.

The Eighth and Fourteenth Amendments impose upon prison officids aduty to
address the serious medica needs of a pretrid detainee, including psychiatric needs.
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Colburn v. Upper Darby Township (Colburn 1), 838 F.2d 663, 668-69 (3d Cir. 1988). If

prison officids know of aparticular detainee' s vulnerability to suicide, they may not be

deliberately indifferent to that vulnerability. See Smmonsv. City of Philadephia, 947

F.2d 1042, 1064 (3d Cir. 1991); Williamsv. Borough of West Chedter, 891 F.2d 458, 464
(3d Cir. 1989).

Although we have held in the past that this obligetion devolves on prison officids if
they know or objectively should know that an inmate is particularly vulnerable to suicide,
Calburn I, 838 F.2d at 669, we have since adopted a subjective test for Eighth Amendment

deliberate indifference dlamsin prison conditions cases, in light of Farmer v. Brennan,

511 U.S. 825 (1994).> Consequently, in determining whether a prison officid has shown
deliberate indifference to inmate hedth or safety, we look to what a prison officid actudly

knew rather than to what a reasonable officid in his or her position should have known.

Beers-Capitol v. Whetzdl, 256 F.3d 120, 131 (3d Cir. 2001). Actua knowledge may be
proven by circumstantid evidence if an excessve risk to inmate hedth or safety was so
obvious that an officid must have known about it.? 1d. at 133. Such evidenceis not

conclusive, however; officids may gill prove that they were unaware of even an obvious

1 We have dso in the past dternatdly referred to thislevel of care— or lack of care—as
“reckless indifference’ or “deiberate indifference.” Colburn v. Upper Darby Township
(Calburn I1), 946 F.2d 1017, 1024 (3d Cir. 1991). Inlight of Farmer, however, it seems
preferable to use the term “deliberate indifference” exclusvely.

2 The due process rights of pretrid detainees are at least as great as those of a convicted
prisoner. Reverev. Mass. Gen. Hosp., 463 U.S. 239, 244 (1983).
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risk to inmate hedth or safety. Farmer, 511 U.S. at 844. Moreover, officidls may also
escape liability “if they responded reasonably to therisk, even if the harm ultimately was
not averted.” 1d. at 844.

Thus, in order to survive summary judgment on a deliberate indifference clam, a
plaintiff must present sufficient evidence to support the inference that the defendants
“knowingly and unreasonably disregarded an objectively intolerable risk of harm.” Beers-
Capital, 256 F.3d at 132. Thisisahigh hurdle. Inthe context of this case, in which
Serafin dleges liability on the bads of inadequate palicies, he must show, for each policy,
that: (1) the policy or practice created an unreasonable risk of Eighth Amendment injury;
(2) the City was aware of that risk; (3) the City was indifferent to the risk; and (4) hisinjury
resulted from the policy or practice. This four-part test may be satisfied by showing either
that the City falled to respond adequatdly to a pattern of past occurrences of injuries like
Serdfin’'s, or that the City falled to respond adequately to a great and obvious risk of
conditutionally cognizable harm. 1d. a 136-37. Because thereisinsufficient evidencein
the record of past suicide attempts to demonstrate a pattern, the rdlevant sandard is the

|atter.

[11.
Serdfin dleges that the City demondrated ddiberate indifferencein at least three
ways fird, by implementing an inadequate policy of monitoring pretrid detainees at risk
for suicide; second, by relying on defective video equipment to monitor such detainees; and
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third, by inadequatdly training its saff to properly execute its policy regarding monitoring
potentialy suicidal detainees.
A.

Firg, Serafin contends that the City’ s policies with regard to monitoring pretria
detainees believed to be suicidal evidences ddliberate indifference to their safety.
According to the Police Department’ s written policy, a prisoner known to be at risk for
suicide must be monitored every five minutes. If the prisoner has attempted suicide in the
past, he must be monitored continuoudly. Huntley testified, however, that the prison’s
unwritten policy has been that an officer continuoudy monitors a prisoner identified asa
suicide risk until a menta hedth professond arrives. Because prison officias knew that
the mentd hedlth professionas would not perform an assessment of prisoners a risk for
suicide while the prisoners were intoxicated, they relied on video-monitoring such
prisoners, in accordance with the written policy. “Continuous monitoring” meant “as
frequently as possible given the Records Clerk’ s other duties” (App. at 281.) These duties
were chiefly answering the phone and doing paperwork. If doing paperwork interfered with
monitoring, however, it could be finished later.

Thereislittle doubt that the City could have implemented a more stringent
monitoring policy: it could have required clerks to monitor detainees to the excluson of
their other duties and even arranged for a subgtitute clerk if the first clerk needed to use the
restroom. The fact that the City’s policy was not the most effective policy possible,
however, does not, without more, create an unreasonable risk to detainees safety or
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demondtrate the City’ sindifference to such arisk, and thereisno “more’ here.
Additiondly, Serafin came forward with nothing to suggest that the prison consdered and
rgjected other more effective measures of suicide prevention nor anything to suggest theat
they should have consdered other measures where there was little evidence of any past
suicide attempts much less a pattern of any such atempts. In sum, Serafin has not shown
that the City’s monitoring policy demonstrated ddliberate indifference to the safety of
pretrid detainees at risk for suicide.

B.

Second, Serafin argues that the City’ s reliance on defective video equipment to
monitor pretrial detainees at risk for suicide demondtrated ddliberate indifference to their
safety. The video monitor trained on Serafin’s cell had ahistory of problems; it had been
repeatedly fixed in response to complaints of blurriness.

Because the City relied on the use of amonitor to watch the activities of intoxicated
detainees a risk for suicide, the adequacy of these monitorswas critica. The record
indicates, however, that the City repeatedly repaired the monitor in question in response to
complaints. Moreover, even if the City had not promptly arranged for those repairs, the
monitor gill functioned adequately for a clerk to observe most sgns of distress. At worg,
then, the record demongtrates negligence on the City’ s part, and negligenceis Smply not
enough. Consequently, Serafin has not met the heavy burden of demonstrating deliberate

indifference vis-a-vis the video equipment.



Findly, Serafin chadlengesthe City's practice of using untrained personnd with
other duties to monitor intoxicated pretrid detainees at risk for suicide. As noted above,
whether or not Ciatti in fact continuoudy monitored Serafin is not relevant to the City’s
ligbility, because itsliability cannot be predicated on respondeat superior. Nevertheless,
the training she received regarding monitoring potentidly suicida pretrid detaineesis
relevant evidence of the actua training practices.

Ciotti had been ingtructed “dozens of times’ that she was obligated to monitor
detainees a risk for suicide. (App. a 61-62.) When she wastold that Serafin was at risk
for suicide, she understood that she was expected to monitor hiscdl “closdly.” (Id. at 194-
95.) She knew that she could closdy monitor Serafin while Sitting at a desk directly in
front of the screen, while amultaneoudy performing her other duties, such as answering
the phone and monitoring the three other cells. She was dso aware that if she had trouble
keeping a suicide watch on one cdl while performing her other tasks, she could finish the
paperwork later. Huntley smilarly testified that the City had a practice of derting clerksto
those detainees at risk for suicide and of the need to monitor them continuoudly.

Serafin points out that the record does not show that clerks assigned to suicide
watch were offered formd training in recognizing the verbad and behaviord duesof a
potentid suicide. Given the evidence of the City’s other safeguards, however, the absence
of formd training in recognizing warning Sgns neither creates a great and obvious risk of
congtitutionally cognizable harm nor demondrates the City’ s indifference to such arisk.
Consequently, Serafin has not demongtrated that the City’ straining of its clerks on suicide
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watch indicates ddiberate indifference to the safety of pretrial detainees.
V.

For the foregoing reasons, we will affirm the judgment of the Digtrict Court.

TO THE CLERK OF THE COURT:

Kindly file the foregoing Opinion.

/Y Mayanne Trump Barry

Circuit Judge






