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OPINION OF THE COURT

RENDELL, Circuit Judge.

Kathleen Turby appedls from an order entered in the Digtrict Court on March 12,
2002, affirming the Socid Security Adminigtration’s denid of her clam for disability

benefits. Turby aleges that the Adminidrative Law Judge (ALJ) committed awide variety



of errors, and that his findings were not supported by substantia evidence. We will affirm.

Kathleen Turby suffers from depresson as wel as a number of serious allments
involving her legs and back. In 1996, Turby filed an application for Socia Security
disability benefits for the period October 6, 1993, to June 30, 1995. Her claim was denied,
as was reconsderation, and Turby requested a hearing. Before the ALJ, Turby testified
regarding her mentad and physica impairments, and a vocationa expert testified regarding
the types of positions an individud with limitations like Turby’s might hold.

The ALJ concluded that Turby was indligible for benefits. He agreed that the
medica evidence showed that Turby suffered from menta and physica impairments, but
found her subjective testimony not “fully credible,” and concluded that she remained
cgpable of performing alimited range of sedentary work, positions including information
operator, security monitor, and assembler.

Turby appeded. The matter was referred to a magistrate judge, who issued a report
recommending that the ALJ s decision be affirmed. The Didtrict Court adopted the report
and recommendation, and Turby timely filed this gpped. The Digrict Court had
jurisdiction under 42 U.S.C. § 405(g), and we exercise jurisdiction pursuant to 42 U.S.C. 8§
405(g) and 28 U.S.C. § 1291.

Although our review of the Digtrict Court’s order is plenary, we are not permitted to
weigh the evidence or subgtitute our conclusions for those of the ALJ. Williamsv.

Sulliven, 970 F.2d 1178, 1182 (3d Cir. 1992); see aso Fargnoli v. Massanari, 247 F.3d 34,

38 (3d Cir. 2001). We may reverse only if the ALJ sfindings were not supported by



“subgtantid evidence” 42 U.S.C. §405(g). Subgtantia evidenceis “such relevant evidence
as areasonable mind might accept as adequate.” Fargnali, 247 F.3d at 38; Richardson v.
Perdes, 402 U.S. 389, 401 (1971). It is“lessthan a preponderance of the evidence but
more than amere scintilla” Fargnali, 273 F.3d at 38.

Turby raises the following six issues: (1) whether the ALJ properly considered
Turby’s physicd limitations, (2) whether the ALJ properly consdered Turby’ s subjective
testimony of pain and exertiond limitations; (3) whether the hypothetical posed to the
vocationa expert adequately portrayed Turby’ s limitations; (4) whether the ALJ adequately
devel oped the record; (5) whether the ALJ properly considered Turby’ s allmentsasa
whole; and (6) whether the ALJ properly considered her approval for state disability
benefits and the statements by her physicians that she was disabled for purposes of those
benefits. We will consder each of these argumentsin turn.

Firgt, Turby argues that the ALJ failed to gppropriately consider the opinions of her
tregting physicians, and thus that the ALJ s conclusions about Turby’ s physica limitations
were not supported by substantial evidence. The ALJ s decision, however, makes clear that
he gave extensve congderation to the opinions of Turby’s physicians and relied heavily
upon those opinions in making his ultimate determination. Moreover, the record is replete
with medicd evidence supporting the ALJ s finding that Turby had the physica and mentd
resdua function to perform alimited range of sedentary jobs during the rlevant time
period, including statements by her physcians.

None of Turby’s more specific complaints about the ALJ s treatment of her physica



limitations have merit. She firgt asserts that the ALJ misconstrued an August 1994 opinion
by Turby’s physician Dr. Goldman. In that opinion, Goldman noted that Turby was
progressing and had been working in alimited capacity as a vacuum cleaner salesperson, but
aso recognized that she continued to be incapable of performing her previous position asa
librarian, and concluded that she was disabled for state purposes on that basis. Goldman's
conclusions are wholly consigtent with the ALJ s, who found that Turby was neither capable
of returning to her previous position nor capable of performing a position with asimilar
level of physical exertion. Turby then sates that the ALJ falled to recognize the
sgnificance of her medicd higtory, but there is dosolutely no support for that clam in the
record. The ALJ s decision recounted Turby’s medicd history in detail, and nothing in that
higory isat dl inconsgent with the ALJ sfindings. Findly, Turby assarts that the ALJ
rgjected areport by Turby’s physician, Dr. Baog, suggesting that Turby had begun to suffer
from lumbosacrd radiculitis (inflamation of the nerve root) after lifting atdlevison st in
September of 1993. Again, thereis no indication that the ALJ “rejected” the report; the
ALJnoted Balog's diagnosis and later prescription for pain medication, as well as his
suggestion that Turby return to work without restrictions within afew days. In short, the
ALJ s decison with regard to her physica limitations was supported by substantia
evidence.

Second, Turby argues that the ALJ improperly discounted her subjective testimony.
We have made clear that subjective complaints must be given “ serious consideration.”

Mason v. Shdaa, 994 F.2d 1058, 1067 (3d Cir. 1993); Green v. Schweiker, 749 F.2d 1066,




1068 (3d Cir. 1984). Accordingly, where the ALJ does not fully accept the clamant’s

subjective testimony, the ALJ is obligated to explain why. Burnett v. Comm’r of Soc. Sec.

Admin., 220 F.3d 112, 120 (3d Cir. 2000).
We examine the ALJ s findings “with the deference required of the subgtantia

evidence standard of review,” Burnsv. Barnhart, F.3d , 2002 WL 31716291, at *16

(3d Cir. 2002), and conclude that the ALJ adequately considered Turby’ s subjective
testimony. The ALJ sdecison discussed Turby’s complaints at length, and concluded that
the medica evidence generdly supported her clam of pain and exertiond limitations.

With regard to the disabling nature of her pain, however, the ALJ found her testimony only
“fairly credible,” and unsupported by the medical evidence except “to the extent that sheis
limited to aresidua functiona capacity no higher than less than the full range of sedentary
work.” This conclusion has support in the medica record, as Turby’ s physicians suggested
at various times that she was capable of performing sedentary or other light work. The ALJ
aso properly identified a variety of facts about Turby suggesting that her pain would not

preclude her from working within the narrow class of positionsidentified.! Burns, 2002

1 Among other factors, the ALJ noted that: Turby was able to walk an acre & atime;
for a least part of the rdevant time period she was employed (though not gainfully) ina
limited capacity as a vacuum cleaner salesperson; she suffered from no significant motor,
grength, or neurologica defects, she occasondly drove, including a vehicle with a manua
transmission; and she cared for her own persond needs and performed many of life's
norma daily activitiesincuding washing dishes, grocery shopping, watching televison,
reading, doing crafts, vigting friends and family on occasion, and feeding her pets. Turby’s
reliance on Smith v. Cdifano, 637 F.2d 968 (3d Cir. 1981) is unavailing. Although
certainly “[d]isability does not mean that a clamant must vegetate in a dark room excluded
from dl forms of human and socid activity,” id. a 971, it is nonetheless appropriate for the
ALJto congder “the number and type of activities’ in which the claimant engages. Burns,
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WL 31716291 at *12. Moreover, Turby crucidly failsto identify any relevant medica
opinion in support of her clam tha her pain and exertiond limitations were more severe

than the ALJfound them to be. 1d.; Hartranft v. Apfe, 181 F.3d 358, 362 (3d Cir. 1999).

Thus, we cannot conclude that the ALJ gave inadequate consideration to Turby’s subjective

complaints. See Smmondsv. Heckler, 807 F.2d 54, 58 (3d Cir. 1986).

Third, Turby argues that the hypothetical questions considered by the vocationd
expert were inadequate. We agree with Turby that the “hypothetical posed to [the]
vocationd expert ‘mugt reflect dl of the clamant’ simpairments”” Burns, 2002 WL

31716291 at *8 (quoting Chrupcalav. Heckler, 829 F.2d 1269, 1276 (3d Cir. 1987)). As

we have recently noted, “Where there exists in the record medically undisputed evidence of
specific impairments not included in a hypothetica question to avoceationa expert, the
expert’ sreponse is not considered substantia evidence.” Burns, 2002 WL 31716291 at
*8.

Turby argues that two relevant facts were not included in the vocationd expert’s
hypothetica: (1) her frequent need to lie down to take pressure off her spine, and (2) her
need to eevate her |eft leg as recommended by one of her physiciansin June of 1992,
With regard to her need to lie down, we reiterate that her subjective claims of disabling
pain and exertiona limitation were properly examined and partialy rejected by the ALJ.

There appears to be no medical evidence supporting her need to lie down in the relevant

2002 WL 31716291 at *12.



time period, and alater opinion suggesting that lying down might be beneficid dso
recommends that Turby begin her “back to work activities” With regard to leg devation,
we note that Turby cites a single note made afull year before the rlevant period, and that
subsequent medical evidence suggested that she should be able to perform some work
without restrictions. Moreover, the medica opinion noted above indicating that lying down
might be beneficid aso notably recommended that she discontinue eevation. At any rate,
there is no indication that these isolated facts were necessary to the vocationd inquiry; they
are not “specific impairments’ for which there is “medicaly undisputed evidence” See
Burns, 2002 WL 31716291 at *8. Reevantly, the hypotheticd included: referencesto
Turby’s physica conditionsinvolving her leg and back, very sgnificant limitations on
movement and physical exertion, and frequent dternation between stting and standing.

Under these circumstances, the hypotheticd “accurately portray[ed]” Turby’s physica and

menta imparments, Podedworny v. Harris, 745 F.2d 210, 218 (3d Cir. 1984), and was
therefore properly relied upon by the ALJ.

Fourth, Turby argues that the ALJ failed to develop the record with sufficient
precison. We have frequently noted that ALJ s are under “a duty to develop afull and fair

record in socid security cases.” Venturav. Shdaa, 55 F.3d 900, 902 (3d Cir. 1995). We

note, however, tha this duty is most acute where the claimant is unrepresented, see

Livinggon v. Cdifano, 614 F.2d 342, 345 (3d Cir. 1980), and that here Turby wasin fact

represented by counsd. Accordingly, Turby’s counsel was responsible for ensuring that the

ALJwas aware of any facts favorable to Turby’s clam for benefits. See 20 C.F.R. 8



404.1740(b)(2) (stating that counsdl is“obligat[ed] to assst the claimant in bringing to [the
Adminigration’ g attention everything that shows that the claimant is disabled”).
Regardless, Turby failsto identify a sngle materid issue into which the ALJfaled to

inquire. Cf. Gachette v. Weinberger, 551 F.2d 39, 41 (3d Cir. 1977) (noting for asimilar

claim that on remand the digtrict court should consder counsdl’s “offer of proof regarding
what amore fully developed record might have shown”). The only evidence cited by Turby
is both aready present in the record and fully consistent with the ALJ s conclusions.

Fifth, Turby assertsthat the ALJ did not properly consider the combination of

Turby’ salments, as required by Burnham v. Schwelker, 682 F.2d 456 (3d Cir. 1982).

Thereis absolutely no merit to thisclam. The ALJ s report explicitly discussed and
consdered Turby’swide range of mentd and physica limitations, and the hypothetica
posed to the vocationd expert explicitly included the full range of impairments.

Findly, Turby argues that the ALJ did not give proper weight to Pennsylvania's
decison to award her disability benefits. Turby received temporary disability benefits from
the state from 1993 until 1997, when her benefits became permanent. Similarly, she
argues that the ALJ did not properly consider the opinions of her physicians stating that
they considered her disabled for purposes of receiving sate benefits. Her arguments are
unavaling.

The physicians statements were in reference to her previous employment in a
library, which required the extensive climbing of gairs, lifting and carrying of books, and

other significant physical exertions. Her inability to perform such tasks, however, was



explicitly found by the ALJ and considered in the vocationd expert’s hypothetical.
Moreover, it isworth noting again that the same medica opinions indicated that Turby
could in fact perform sedentary or other light work. Thus, contrary to Turby’s assertions,
the ALJ did rely on the statements to the extent they were relevant.

Turby’s argument with regard to the sate' s determination of digibility for disability
benefits fallsfor amilar reasons. State agency determinations of disability are not binding
on the Socid Security Adminigtration because the inquiries for digibility are digtinct. 20
C.F.R. §404.1504. Nonetheless, the ALJ here accorded “sgnificant weight” to
Pennsylvania s determination that Turby was digible for benefits. Like the rdated
gatements by Turby’s physicians, however, the state determination was only relevant asto
the types of positions Turby may have been able to work, and was therefore thoroughly
conggtent with the ALJ s ultimate conclusion.

Accordingly, the Digtrict Court’s order will be AFFIRMED.




TO THE CLERK OF COURT:

Pease file the foregoing opinion.

/9 Marjorie O. Rendell, Jr.

Circuit Judge

Dated:
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