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AMBRO, Circuit Judge

We decide whether the District Court erred in finding that the parties did not enter

into an oral contract and that Faith Higgins did not abuse a confidential relationship with

Alexander and Eleanor Pienkowski or exercise undue influence over them.  We hold that

the District Court did not err and therefore affirm.

I.  Background

The Pienkowskis deeded 59 ½ acres of real property to Higgins on February 19,

1997.  They claim that the property transfer was intended as consideration for an oral

contract in which Higgins promised to care for their son, Alex, who is HIV-positive. 

Higgins counters that there was no such oral agreement and that the Pienkowskis gave her

the land gratuitously.  Shortly after the Pienkowskis transferred the property to Higgins,

Higgins allegedly abandoned Alex.  The Pienkowkis brought suit in District Court,

alleging that (1) Higgins breached her oral contract with the Pienkowskis, (2) she

fraudulently induced them to transfer the land to her, and (3) in so doing, she abused a

confidential relationship and used undue influence.  They seek the return of their

property.

After a two-day non-jury trial, the District Court ruled in favor of Higgins.  The

Court held that there was insufficient evidence to prove the existence of Higgins’ oral

agreement to care for Alex.  And even if there were such an agreement, because the deed

by which the Pienkowskis conveyed the property to Higgins made no mention of it, the
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parol evidence rule would bar evidence of the agreement.  Finally, the Court rejected the

Pienkowskis’ claim that Higgins abused her confidential relationship with Alex and used

undue influence on him to induce his parents to deed the land to Higgins.  It found that

the link between Higgins’ purported undue influence on and abuse of her relationship

with Alex, on one hand, and his parents’ decision to deed the land, on the other, is too

attenuated.  While a plaintiff must prove that a confidential relationship exists between

the grantor and the grantee, the Court concluded that the Pienkowskis did not do so. 

II.  Jurisdiction and Standard of Review

The District Court exercised diversity jurisdiction pursuant to 28 U.S.C. § 1332. 

We have appellate jurisdiction under 28 U.S.C. § 1291.  We review for clear error the

District Court’s finding that the parties did not enter into an oral contract.  See

PaineWebber Inc. v. Hartmann, 921 F.2d 507, 510 (3d Cir. 1990).  The presence of a

confidential relationship is also a question of fact.  As such, it too is reviewable for clear

error.  Sheet Metal Workers, Local 19 v. 2300 Group, Inc., 949 F.2d 1274, 1278 (3d Cir.

1991).

III.  Discussion

The viability of Pienkowskis’ breach of contract and fraudulent inducement

theories depends upon the existence of an oral contract in which Higgins agreed to care

for the Pienkowskis’ son.  There can be no breach of an oral contract if there is no

agreement in the first instance.  In this case, the Pienkowskis could have been induced
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fraudulently to deed their land to Higgins only if she told them that she would care for

Alex.  The District Court found that Higgins did not orally agree to care for the

Pienkowskis’ son.  Having reviewed the record, we agree.  At trial, Higgins vigorously

disputed the existence of an oral agreement and Mrs. Pienkowski put forth no evidence –

other than her assertion that such an agreement existed – to support her claim that Higgins

agreed to care for Alex in exchange for the land.

As to the Pienkowskis’ abuse of a confidential relationship/undue influence claim,

the District Court found that the Pienkowskis did not establish that the parties had a

confidential relationship.  And even assuming that such a relationship existed, they failed

to prove that Higgins abused the relationship or exercised undue influence.  We too find

no record evidence suggesting that the Pienkowskis and Higgins had a confidential

relationship, nor any evidence that their decision to transfer the land to Higgins was not

freely and knowingly made.  Indeed, the record reflects that the Pienkowskis deeded the

land to Higgins at their son’s instigation, not Higgins’s.

* * * * * * *

Whatever may have been the Pienkowskis’ intent, the record lacks evidence

sufficient to show it was mutual.  In this context, we affirm.
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By the Court,

 /s/ Thomas L. Ambro                                           

    Circuit Judge
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