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     1We have jurisdiction under 28 U.S.C. § 1291.

     2We note that we also affirmed the District Court’s order denying a similar request
made by Pinet in October 2004 for “tape-recorded transcripts and discovery.”  See C.A.
No. 04-4287.
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PER CURIAM

Angel Pinet appeals from the order of the United States District Court for the

Middle District of Pennsylvania denying his “Motion for Discovery of Grand Jury

Minutes.”  We will affirm the judgment of the District Court.1 

Pinet was sentenced to 360 months in prison following his conviction for drug

trafficking offenses.  We affirmed.  Pinet then filed a § 2255 motion.  After appointing

counsel and conducting an evidentiary hearing, the District Court denied relief on the

merits.  We denied a certificate of appealability.  

In this motion, Pinet states that, despite making Freedom of Information Act

requests to two federal agencies, he did not receive the documents he requested.  He

notes his suspicion that the government presented “perjured testimony” to the grand jury,

and he seeks the disclosure of information “relevant to the grand jury” pursuant to

Federal Rules of Criminal Procedure 6, 12, and 16.  Motion at 1-3.  The District Court

denied the motion because these rules apply to criminal proceedings, and Pinet has no

such proceedings pending before the District Court.  Pinet now appeals.  

We agree with the District Court that Pinet cannot use Rule 16 as a vehicle to

obtain the documents he has not been able to obtain via FOIA requests.2  Pinet points to
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no authority to the contrary.  Although Pinet argues that he needs the grand jury

documents “to demonstrate his innocence under § 2241,” the record reveals that he had

no habeas petition before the District Court when he filed this motion.   

Accordingly, we will affirm the judgment of the District Court. 


