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JUDGMENT ORDER

                                  

Appellant’s conviction is AFFIRMED. The judgment of sentence entered by the

District Court is VACATED and this case is REMANDED to the District Court for

sentencing in light of Spears v. United States, 129 S. Ct. 840, 555 U.S. ---- (2009).

By the Court:

/s/ Franklin S. Van Antwerpen

Circuit Judge
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DATED: June 24, 2009

cc:  David L. McColgin, Esq.

       Francis C. Barbieri Jr., Esq.


