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OPINION

" Honorable Jane A. Restani, Chief Judge, United States Court of International Trade,
sitting by designation.



BARRY, Circuit Judge

Captain Andrew Selby’s motion for a Temporary Restraining Order/Preliminary
Injunction to prevent defendants from proceeding with disciplinary action against him
was denied by order dated October 24, 2007 and entered on the docket the following day.
Notice of appeal from the denial was filed on October 29, 2007. By order dated October
30, 2007 and entered on the docket November 1, 2007, the District Court dismissed the
action as to all defendants without prejudice. No appeal was taken from the dismissal,
and the earlier appeal cannot be deemed premature within the meaning of Fed.R.App.P.
4(a)(2).

There being no action pending in the District Court, the appeal from the denial of

the Temporary Restraining Order/Preliminary Injunction will be dismissed as moot.



