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 We have jurisdiction under 28 U.S.C. § 1291.1

Baranowski moved for reconsideration under Federal Rule of Civil Procedure2

59(e) of the court’s ruling on  the statute of limitations, and on whether his speech was

pursuant to his official duties.  The district court denied Baranowski’s motion on the latter

issue in a Memorandum Opinion on August 25, 2008.  Baranowski v. Waters, Civ. No.

05-1379, 2008 WL 4000406, *16 (W.D. Pa. Aug. 25, 2008).
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_________

OPINION

_________

MCKEE, Circuit Judge

James E. Baranowski appeals the district court’s order granting the defendants’

motion for summary judgment on the action he brought under 42 U.S.C. § 1983.  For the

reasons that follow, we will affirm.  1

We write primarily for the parties who are familiar with the factual and procedural

background of this case.  Thus, we will dispense with a factual summary. 

As the district court noted, “the critical question is whether [Baranowski’s] speech

was made pursuant to his duties as a police officer.”  See Baranowski v. Waters, Civ. No.

05-1379, 2008 WL 728366, *19 (W.D. Pa. Mar. 18, 2008); see also Garcetti v. Ceballos,

547 U.S. 410, 421 (2006) (holding public employees’ speech is not protected if it is made

“pursuant to their official duties”).  In its thorough and well-reasoned Opinion of March

18, 2008 and Memorandum Opinion of August 25, 2008,  the district court explained that2

Baranowski’s speech was made pursuant to his official duties and that the defendants are

therefore entitled to judgement as a matter of law.  Baranowski v. Waters, Civ. No. 05-



3

1379, 2008 WL 728366 (W.D. Pa. Mar. 18, 2008); Baranowski v. Waters, Civ. No. 05-

1379, 2008 WL 4000406, *16 (W.D. Pa. Aug. 25, 2008).  

We will affirm substantially for the reasons set forth in the district court’s

thoughtful opinions.


