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OPINION

_________

PER CURIAM

Luis Dutton-Myrie appeals the District Court’s dismissal of his petition for a writ



      Dutton-Myrie did not state under which statute he was bringing his habeas petition;1

because he is in federal custody, we presume he intended to file the petition pursuant to

28 U.S.C. § 2241.  Regardless of how the petition was filed, the District Court lacked

jurisdiction over Dutton-Myrie’s challenge of his removal order. 

2

of habeas corpus.   The procedural history of this case and the details of Dutton-Myrie’s1

claims are set forth in the District Court’s thorough order and need not be discussed at

length.  Briefly, Dutton-Myrie sought to challenge an Immigration Judge’s April 1998

removal order.  The District Court dismissed the habeas petition for lack of jurisdiction,

and Dutton-Myrie filed a timely notice of appeal.

We have jurisdiction under 28 U.S.C. § 1291.  The District Court was correct that

it lacked jurisdiction over Dutton-Myrie’s petition.  Except in circumstances not

applicable here, a petition for review is the exclusive means of judicial review of an order

of removal.  Silva-Rengifo v. Attorney General, 473 F.3d 58, 62 (3d Cir. 2007); 8 U.S.C.

§ 1252(a)(5).  Thus, Dutton-Myrie may not challenge his April 1998 order of removal via

a habeas petition.

Summary action is appropriate if there is no substantial question presented in the

appeal.  See Third Circuit LAR 27.4.  For the above reasons, as well as those set forth by

the District Court, we will summarily affirm the District Court’s order.  See Third Circuit

I.O.P. 10.6.  Dutton-Myrie’s motion for the appointment of counsel is denied.


