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OPINION™
PER CURIAM
Pro se petitioner Delbert McGee, a federal prisoner, seeks a writ of mandamus to
compel the District Court to consider and rule on his habeas petition filed pursuant to
28 U.S.C. § 2241. McGee filed his § 2241 petition in March 2018, as an inmate of the

United States Prison at Lewisburg, Pennsylvania.! The habeas petition relates to his

* This disposition is not an opinion of the full Court and pursuant to 1.0.P. 5.7 does not
constitute binding precedent.
1 McGee is currently incarcerated at the United States Prison at Pollock, Louisiana.



conviction in the United States District Court for the Central District of Illinois as a felon
in possession of a firearm. McGee claims that he should not have been sentenced as an
offender under the Armed Career Criminal Act. In August 2018, the District Court
directed the Government to respond, which it did, and McGee filed a reply in September
2018. InJanuary 2019, McGee filed a notice of his change of address and requested a
status update on his case. At the time he filed this mandamus petition, no action had been
taken on his § 2241 habeas petition. Since then, on November 1, 2019, a Magistrate
Judge entered a Report and Recommendation in McGee’s habeas case, with a notice of
the period for filing objections.

A writ of mandamus may be warranted where a district court’s “undue delay is

tantamount to a failure to exercise jurisdiction.” See Madden v. Myers, 102 F.3d 74, 79

(3d Cir. 1996). Because McGee’s habeas case is now moving forward, we find no reason

to grant the “drastic remedy” of mandamus relief. See In re Diet Drugs Prods. Liab.

Litig., 418 F.3d 372, 378 (3d Cir. 2005). Although the matter remains pending, we are
confident that the District Court will rule on McGee’s § 2241 petition within a reasonable
time after it receives and considers any timely objections.

Accordingly, we will deny McGee’s mandamus petition.



