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___________ 

 

OPINION* 

___________ 

 

PER CURIAM 

 On June 22, 2022, Caleb L. McGillvary filed a petition with the District Court for a 

writ of habeas corpus under 28 U.S.C. § 2254.  On November 20, 2023, McGillvary 

filed the instant petition for a writ of mandamus in which he asks this Court to order 

the District Court to file, and then rule on, his motion to withdraw his in forma pau-

peris (“IFP”) application.  He states that he submitted this motion to the District Court 

on May 23, 2023.  A motion to withdraw an IFP application does not appear on the 

docket, but the issue has been resolved through the payment of the filing fee.     

 We note that we already addressed this issue when we ruled on two other mandamus 

petitions filed by McGillvary.  See In re: Caleb L. McGillvary, Nos. 23-2660 & 23-2820, 

2023 WL 8229975, at *1 (3d Cir. Nov. 28, 2023).  As we explained there, McGillvary ’s 

complaint regarding his motion to withdraw his IFP application is better directed to the 

District Court.  See generally Madden v. Myers, 102 F.3d 74, 79 (3d Cir. 1996).  We are 

confident that the District Court, upon receiving notice of the issue, will address it in due 

course.  We reach the same conclusion here.  

 Accordingly, we will deny McGillvary’s petition for a writ of mandamus.    

 

 
* This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not 

constitute binding precedent. 


