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OPINION*

PER CURIAM

Jasper Frazier appeals the denial of a motion for preliminary injunction. We will
affirm.

I

Frazier is a prisoner incarcerated at East Jersey State Prison. Frazier brought suit
alleging numerous claims pursuant to 42 U.S.C. § 1983. He is proceeding against several
individuals, mostly from the New Jersey Department of Corrections (NJDOC). In June
2022, the District Court permitted certain claims in Frazier’s amended complaint to
proceed and consolidated some of Frazier’s other cases with this case. His case remains
pending and is ongoing in the discovery phase in District Court.

Frazier observes the Moorish Scientific Temple of America religion. He claims
that his rights under the First Amendment’s free exercise clause were violated because he
could not order certain religious items related to his faith. These religious items included

a fez and Moorish flag with metal clasps as well as a necklace medallion with a 29-inch
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chain. The prison rejected the specific items ordered by Frazier for different reasons.
With respect to the fez and the flag, the prison had safety concerns regarding the metal
fasteners accompanying those items but permitted Frazier to obtain them with plastic
fasteners. As to the medallion, the prison took issue with the 29-inch length of chain, but
permitted Frazier to obtain such a medallion provided the chain was no longer than 24
inches, also due to safety concerns.

In addition to his religious claims, Frazier also claims that his legal mail was
opened and confiscated. Frazier further asserts that certain Defendants failed to protect
him when they labeled him a snitch to other inmates. These claims were permitted to
proceed. The District Court dismissed without prejudice Frazier’s claim that NJDOC
officials permitted inmates to use his JPAY password to access his emails and that they
used that information to obtain fabricated images of him.

In August 2023, Frazier filed a motion for a preliminary injunction. He sought an
order directing Defendants to provide the religious items he asked for, to stop
confiscating his mail, and to stop inmates from distributing fabricated images of him.

Appellees opposed Frazier’s motion. The District Court denied Frazier’s motion.
On the religious items claim, it determined that Frazier had not shown a likelihood of
success on the merits. The District Court also determined that unresolved material factual
issues prevented issuance of a preliminary injunction with regard to the remaining issues.

II
We have jurisdiction under 28 U.S.C. § 1292(a)(1). We “[r]eview the denial of a

preliminary injunction for an abuse of discretion, an error of law, or a clear mistake in the
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consideration of proof.” Kos Pharm., Inc. v. Andrx Corp., 369 F.3d 700, 708 (3d Cir.

2014) (internal quotations omitted).
111
The primary purpose of a preliminary injunction is not to take whatever steps are
necessary to prevent irreparable harm, but to maintain the status quo until the Court is

able to determine the parties’ rights. See Del. State Sportsman’s Ass’n, Inc. v. Del. Dep’t

of Safety & Homeland Sec., 108 F.4th 194, 200 (3d Cir. 2024). A preliminary injunction

is extraordinary relief. To obtain a preliminary injunction, Frazier must show: (1) a
likelihood of success on the merits; (2) a probability that he will suffer irreparable harm
without injunctive relief; (3) that the balance of equities is in his favor; and (4) that the

public interest is in his favor. See Winter v. NRDC, 555 U.S. 7, 33 (2008). The first two

factors are critical and must be satisfied before a Court can then balance all four factors.

See Del. State Sportsman’s Ass’n, Inc., 108 F.4th at 202 (citations omitted).

With regard to the religious items Frazier requested, in the prison context a central
First Amendment inquiry is “whether the inmate has alternative means of practicing his
or her religion generally, not whether the inmate has alternative means of engaging in any

particular practice.” Fraise v. Terhune, 283 F.3d 506, 518 (3d Cir. 2002) (quoting Dehart

v. Horn, 227 F.3d 47, 52 (3d Cir. 2000) (quotations omitted)). Frazier does not explain

why a shorter chain and plastic rather than metal clips impair his ability to freely practice
his religion. He can thus show neither that he is likely to succeed on the merits nor that he

will suffer irreparable harm without the granting of a preliminary injunction.



Next, Frazier argued that prison officials have opened/confiscated his legal mail.
A plaintiff may state a First Amendment claim against a defendant interfering with his

legal mail if he shows there was a pattern or practice of interference. See Jones v. Brown,

461 F.3d 353, 359 (3d Cir. 2006). But, to obtain the extraordinary relief of a preliminary
injunction, Frazier must show, first that he is likely to success on the merits, and second,
that he will be irreparably harmed without injunctive relief. He has not made such a
showing. Rather, the record indicates that Frazier regularly signed for receipt of mail. So,
we cannot say that the District Court erred in denying him a preliminary injunction on
this claim.

With respect to denial of access to courts, Frazier must show that the denial caused

actual injury. See Lewis v. Casey, 518 U.S. 343, 350 (1996). An actual injury occurs if

Frazier demonstrates that a “non-frivolous” and “arguable” claim was lost because of the

denial of access to the courts. See Christopher v. Harbury, 536 U.S. 403, 415 (2002).

Here, Frazier noted that he settled suits he had filed in Indiana. Furthermore, Frazier’s
suit in the District of New Jersey is ongoing and active. Indeed, Frazier has aggressively
pursued that litigation in the District Court as well as in this Court. He has neither shown
that he is likely to succeed on the merits of this claim and/or that he will be irreparably
harmed without a preliminary injunction.

The District Court aptly examined Frazier’s allegations regarding email and
fabricated images under the lens of a failure to protect claim under the Eighth
Amendment. To establish such a claim, Frazier needed to show (1) he was incarcerated

under conditions posing a substantial risk of harm; (2) the officials were deliberately
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indifferent to that substantial risk to Frazier’s health and safety; and (3) the officials’

deliberate indifference caused him harm. See Bistrian v. Levi, 696 F.3d 352, 367 (3d Cir.

2012).
On the specific allegations related to this particular failure to protect, Frazier has
not shown that he is likely to succeed on the merits of this claim, which the District Court

dismissed without prejudice. Cf. Coalition to Defend Affirmative Action v. Granholm,

473 F.3d 237, 247 (6th Cir. 2006) (noting that where a claim has been dismissed, there is
no longer a basis to obtain a preliminary injunction). Further, regardless of whether
Frazier can show a likelihood of success on this claim, he has not shown that he would be
irreparably harmed without preliminary injunctive relief.
v
For the foregoing reasons, we will affirm. Frazier’s pending motions before this

Court are denied.



