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NONPRECEDENTIAL OPINION 

MATEY, Circuit Judge. Matthew Donohue, a former Capella University student, 

challenges the District Court’s denial of his motion to file an out-of-time notice of appeal. 

We will affirm.1  

Donohue sued Capella University and University employees after he was expelled. 

Donohue later filed a second amended complaint, dropping his claims against all 

 
 This disposition is not an opinion of the full Court and, under I.O.P. 5.7, is not binding 

precedent. 

1 The District Court had jurisdiction under 28 U.S.C. §§ 1331, 1332(a)(1), and 1367(a). 

We have jurisdiction under 28 U.S.C. § 1291 and review “a district court’s decision 

whether or not to grant an extension of time to file a notice of appeal for abuse of discre-

tion.” Ragguette v. Premier Wines & Spirits, 691 F.3d 315, 322 (3d Cir. 2012). 
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defendants but Capella, and Capella moved to dismiss that complaint. While that motion 

was pending, Donohue’s counsel filed a motion to withdraw. The District Court granted 

the motion, noting that Donohue would proceed pro se unless and until new counsel ap-

peared on his behalf. Some three months later, the court granted Capella’s motion to dis-

miss with prejudice, triggering the thirty-day window for Donohue to file a notice of ap-

peal. Fed. R. App. P. 4(a)(1)(A). He missed that deadline. Approximately three weeks after 

the deadline had expired, new counsel appeared on Donohue’s behalf and filed a motion to 

extend his appellate deadline. 

We see no abuse of discretion in the District Court’s decision to deny the motion as 

Donohue’s proffered reason for his delay—confusion about the appeal process—was in-

sufficient to establish “excusable neglect.” See Fed. R. App. P. 4(a)(5)(A)(ii); see also 

Ragguette v. Premier Wines & Spirits, 691 F.3d 315, 324 (3d Cir. 2012). Donohue’s pro 

se status does not disturb the ordinary rule that he “must abide by the same rules that apply 

to all other litigants.” Mala v. Crown Bay Marina, Inc., 704 F.3d 239, 245 (3d Cir. 2013). 

And we do not have “a definite and firm conviction that the [District Court] . . . committed 

a clear error of judgment,” Ragguette, 691 F.3d at 322 (cleaned up), in its conclusion that 

his failure to timely retain new counsel does not constitute excusable neglect, see id. at 

324.  

*  *  * 

For the foregoing reasons, we will affirm the District Court’s judgment.  


